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Petitions of Vermont Electric Power Company, Inc. (“VELCO”) and Green Mountain Power Corporation (“GMP”) for a Certificate of Public Good authorizing VELCO to construct the so-called Northwest Vermont Reliability Project, said project to include: (1) upgrades at 12 existing VELCO and GMP substations located in Charlotte, Essex, Hartford, New Haven, North Ferrisburgh, Poultney, Shelburne, South Burlington, Vergennes, West Rutland, Williamstown, and Williston, Vermont; (2) the construction of a new 345 kV transmission line from West Rutland to New Haven; (3) the construction of a 115 kV transmission line to replace a 34.5 kV and 46 kV transmission line from New Haven to South Burlington; and (4) the reconductoring of a 115 kV transmission line from Williamstown, to Barre, Vermont AND amendment to VELCO petition to provide for: (1) proposed modifications to the route of the line between New Haven and South Burlington, specifically in the City of Vergennes and the Towns of Ferrisburgh, Charlotte and Shelburne; (2) proposed changes to the substations located in Vergennes, Shelburne, Charlotte and South Burlington; and (3) proposed changes to pole heights.

REPLY BRIEF OF THE TOWN OF FERRISBURGH
NOW COMES, the Town of Ferrisburgh, by and through its attorneys, Stitzel, Page & Fletcher, P.C., and replies to several of the briefs and proposed findings of fact, conclusions of law and proposed orders, submitted by other parties in the above-referenced matter.

The Town of Ferrisburgh (“Town”) believes that there are discrepancies between the aesthetic mitigation measures endorsed and recommended by VELCO in its Brief and the record evidence for several locations in Town. In the event that the Board determines that a Certificate of Public Good should be issued for the NRP, a result which, for the reasons set forth in its Brief of November 24, 2004, the Town does not concede, the Town encourages the Board to give consideration to the issues and considerations set forth herein.
30 V.S.A. § 248 (b)(5)

Aesthetics 

At South Middlebrook Road, although Mr. Boyle’s prefiled rebuttal testimony indicated that he was in agreement with Mr. Raphael and Mr. Donovan, Town’s Brief, Proposed FOF #70, VELCO’s Brief endorses only Mr. Boyle’s recommendations.  VELCO Brief, Proposed FOF #529-30.  Mr. Donovan’s recommendations for this location included placing the existing distribution lines underground to limit transmission pole heights, and making other adjustments.  The Town encourages adoption of the Town’s mitigation strategies as detailed in its proposed findings of fact (“FOF”) numbers 66 through 69.

At Monkton Road, VELCO’s recommended findings reference “selective clearing and careful pole placement” without specificity. VELCO Brief, Proposed FOF #531.  The Board is encouraged to adopt and require VELCO to comply with the Town’s Proposed Findings 78-79 and 82.  

The road crossing for Route 7 is particularly sensitive.  The Town reiterates the importance of compliance with the mitigation strategies specified in the Town’s Proposed FOF 94-96, and encourages the Board to endorse them and order VELCO to comply with them.  In its Brief, with respect to the Route 7 Crossing, the Town encouraged the Board to include this location among those areas to be assessed through a post-certification review process, assuming that a CPG issues for the NRP.  It appears from the filings made by VELCO and the DPS, that both contemplate that all aspects of the NRP will be subject to a post-certification review process, albeit using somewhat different procedures.  The Town endorses a post-certification review procedure that involves all aspects of the NRP.  To the extent that a selective post-certification review procedure is adopted, however, the Town strongly encourages the Board to identify and include the Monkton Road/Route 7 crossings (which are in close proximity to each other) within the scope of that review. 

The siting and aesthetic mitigation of the new Vergennes substation near Kayhart Crossing and the line crossing over Route 22A is of concern to the Town.  As discussed in the Town’s Brief, the historic, relocated train station near Kayhart Crossing will become a “Welcome Center” for tourists and visitors, and a commuter (park and ride( location.  As such, it will function as a (gateway( structure for both Vergennes and Ferrisburgh.  Town’s Brief, Proposed FOF #98 (emphasis added).  Despite recommendations made by Ms. Vissering and Mr. Raphael, VELCO’s Brief reflects Mr. Boyle’s opinion that additional mitigation plantings to screen the overhead lines as they cross Route 22A “will be unnecessary.”  VELCO Brief, Proposed FOF #539.   The Town disagrees.

The Town’s witnesses, including Mr. Ingraham and Mr. Donovan expressed concerns about the visibility of the substation and the NRP lines in this area.  The Town requests that the Board specifically reject VELCO’s Proposed Finding #539, and, if a CPG is issued, require that VELCO submit for review by all interested parties plans for the design and development of the Route 22A crossing/substation location, including the overhead lines crossing Route 22A.  
The Town reiterates that mitigation of aesthetic impacts of the NRP on Botsford Road, for the reasons set forth in its Proposed Findings 102-107, can be accomplished through implementation of the strategies set out in Finding 108.  The Town encourages adoption of those strategies.

The Ferrisburgh substation is located on the north side of Long Point Road, and the NRP crosses from the south to reach the substation.   This road crossing is aesthetically sensitive, and failure to provide adequate mitigation will result in undue adverse impacts.  The necessary measures include the specific recommendations referenced in the Town’s Brief at FOF #137, and those recommended by the DPS.  DPS Brief, Proposed FOF #266c.  Neither VELCO’s testimony nor its Brief fully endorse and adopt these mitigation measures.  See, id., at Proposed FOF #266c iv; Town Brief, Proposed FOF #141; VELCO Brief, at Proposed FOF #595-96.  Adoption and implementation of the strategies articulated by Messrs. Raphael and Donovan for this location are necessary to avoid undue adverse aesthetic impacts from the project.  
The most significant point of diversion between the Town and the proposals of the DPS and VELCO concerns the Slang.  VELCO is convinced that an overhead configuration for the NRP across the Slang can be installed and mitigated sufficiently to satisfy Quechee. VELCO Brief, pp. 155-56.  The DPS seems poised to be convinced of that fact, DPS Brief, pp. 133-34, but Mr. Raphael believes there is insufficient detail in the VELCO design detail filing to make the necessary final assessment of aesthetic impacts.  Town’s Brief, Proposed FOF #124.  Although DPS proposes that “adequate mitigation would be achieved” were certain steps taken, DPS Proposed FOF #266d.(emphasis added), it is clear that VELCO has not yet satisfied its obligation under Section 248 (b)(5)
 to enable this Board to make an affirmative finding that the NRP, in the vicinity of the Slang, will not have an “undue adverse effect on esthetics.”   
The Town believes that VELCO has not provided the Board with sufficient information, even after having subjected this site to “design detail review” to enable the Board to determine that VELCO has met its burden under Section 248(b)(5) that there are no undue aesthetic impacts from the NRP at the Slang.  As alluded to in this Board’s Tafts Corners decision, failure to satisfy that criterion places the Board in an unenviable position, one outcome of which may be denial of the CPG.  Joint Petition of VELCO, Green Mountain Power and Vermont Electric Coop., PSB Docket 6839, pp. 32-33 (10/22/03).  Although the Board has indicated its willingness to utilize post-certification review in “those limited situations in which it would be financially impractical to require a petitioner to complete full engineering designs before knowing that a project may be approvable”, Joint Petition of Vermont Electric Power Company, Inc. and Citizens Communications Company, d/b/a Citizens Energy Services, PSB Docket No. 6792 (Order Entered 07/17/2003) p. 38, in this instance the Slang has already been subjected to “design detail” review which is analogous to final design.  If, after that review, VELCO’s evidence still is insufficient to make an affirmative finding on 248(b)(5), the Board may have no option other than to deny the requested CPG, or order implementation of the mitigation strategies recommended by the Town to place the NRP underground/underwater through the Slang. 

DATED at Burlington, Vermont this 17th day of December, 2004
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Ferrisburgh Reply
�   The Town’s Brief, dated November 24, 2004, incorrectly identified this provision as 248(b)(1) at pages 49 and 53 (first full paragraph, line 3).   
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